BHARAT SANCHAR NIGAM LIMITED
DE SECTION
Room No.222 Eastern Court,
Janpath, New Delhj.

F.No0.63-41/2012-pg Dated 11" June 2014

To

All Chief General| Managers Telecom Circles, BSNL.
Chief General Manager Kolkata Telephones/Chennai Telephones.
Chief Generaf Manager(Mtce), NTR, BSNL, New Delhi

Subject:0A No.1198/HP/2012 filed by Sh.Gian Chand & Ors before the Hon'ble
CAT, Chandigarh—regarding relaxation of standards.

Sir,

Yours faithfully,
Encl: as above

(RAME SAN-&-
AGM(DE-1i)
Ph23766167

Copy to - GM(FP), BSNL CO for information.
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\ o / OA. 1198/HP /2012

CENTRAL ADMINISTRATIVE TRIBUNAL
CHANDIGARH BENCH
(CIRCUIT BENCH AT SHIMLA)

OA. 1198/HP/2012

(Reserved on 04.04.2014) N
Chandigarh, this the22 day of April, 2014

CORAM:HON’BLE MR.SANJEEV KAUSHIK, MEMBER(J)

HON’BLE MRS.RAJWANT SANDHU,MEMBER(A)

Gian Chand, S/o late Sh. Munshi Ram R/o Village & PO
Taraun, Tehsil Ghumarwin, District Bilaspur, presently
postéd as Sr. TOA at CSC Ghumarwin H.P.

Rakesh Chand Dhiman S/o late Sh. Dhani Ram, R/o Block
No. 17, Flat No. 9, SDO Colony, Vikas Nagar, Shimla,
presently posted as Sr. TCA in O/c Executive Engineer
(Civil) BSNL Civil Division, Shimla, H.P.

Leela Das S/o Shonkia Ram, R/o Bhatia Niwas, near Tota
Ram Building, Sector 2, New Shimla, presently posted as
Telephone Mechanic in TE bui}dirig Narain under SDO(T)
BSNL Rampur Distt. Shimla, H.P. ‘
Vivek Kanwar S/o Sh. Dhani Ram, r/o Village Bheri, P.O.
Sajao Piplu, Tehsil Sarkaghat, District Mandi, presently
posted as Sr. TOA, O/o GMTD BSNL Mandi, H.P. ‘

APPLICANT

BY ADVOCATE: MR. ABHIMANYU RATHORE

A



OA. 1198/HP/2012 ,

VERSUS

1. Union of India through its Secretary, Ministry of Tele-
Communications, Government of India.

2. The Assistant Dircctor General (DE), Bharat Sanchar Nigam
Limited, “A” Wing, 9t Floor, Statesmen House, Barakhamba
Road, New Delhi-110 001,

3. Chiel General Manager Telecom, Bharat Sanchar Nigam

Limited, H.p. Circle, Shimla - 171 009,

.RESPONDENTS

BY ADVOCATE: MR. K.S. RATHORE

‘ORDER
- HON’BLI: MRS. RAJWANT SANDHU, MEMBER(A):-

1. This OA has been filed under Section 19 of the
Administrative Tribunals Act, 1985, seeking the following relief:-

| (D) Quash instructions dated 31.1.1995 l.e. Annexure A-10 and

vide instruction dated 8.1.2007 i.e. Annexure A-1tin so far as
they violate Article 14 & 16 of the Constitution of [ndia.

(ii)  Direct the respondent authorities to review the result of the

present applicants in light of instructions dated 30.11.1992 &

| 28.12.1992 also grant appropriate consequential benefits to
! the present applicants.”

2. Averment has been made in the OA that the applicants

ive joined the Department of Telecommunications in the State of

P
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Himacha] Pradesh ip the years 1990, 1982, 1999 and 1990
respeétively. Applicant No,

Junior
Accounts Officer against 409% quota and clegre the Screening tegy
3
held on o .5.200 (Annexure A-2),
\)

respect Lo the qo

The maip Cxamination with

% quota of vacant posts wag he

d in January, 201¢
and resultg were made available ip February—March, 2010. From
berusal of the same, it vwas evident thyt applicant No. I

1ad failed
I No. 5, applicant No. » inp

I pape apers No. 1, 3 & 4,
3 had failed ip papers No. 3 & 4 and applicant

bapers Ng. 3 & 5.

applicant No.

10. 4 had failed iy

The applicants fepresented for Sweking

lowed in favour of SC/ST candidates g
per the instructiong issued by the De

the

relaxation of Standard as g

partment op 28.12.1992. But
allowed the benefit of the same a5 they
per the

(Annexyre A-10) and i]’lSU'lICUODS da

rel

applicants were not

were  advised that as instructiong dated 3L.1.1995
ted 8 1.2007 (Annexure A-11),

icable only to the
Hence thig OA. U

axed standards were appl technical cadres.
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b

asis of bParameteg evolved by i and the

reviewed from time tg time, keeping in view, the neeq for such

barameters cqp also be

review, Accordin gly,
3

the Parameterg had heep approved by
Member (I'in

ance), Telecom Co:mnission

vide Gl Departiey of
Tel

d 3L1.1995 (Annexure
€ upto 7-1.2007 for revie

ccom letrep No. 9-14/95-DJz date

R-2)
which wag applicah]

W of result of failed
etter No. 10-4/2006~DE
A-12) s apph'cabl
1 SC/sT candidates of this €Xaminatjo

SC/ST candidateg and thereafte l

dated
08/01/20()7 (Anne

Xure

e for review of result of
failec

n.
4. It is further Stated that the JAO Part [y €Xaminatiop
was held op 4 5th g1y 6th

January, 2010 in H.p. Circle for 44
vacancieg (OC:32, SC=9, ST

=3) and the result of the same wgg
declared op 18.2.2010 jp whi

ch 18 candidateg (including 3-SC, -

ards
1 ST candidate de

clared Successfy] under rejg

xed (SC/sT)
Standardg and 25 (OC= 14, SC

=9, ST = 2) vacancieg remained
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(SC=9, ST=2) vacancies was undertaken. The respondent
départmem reviewed the result of eligible failed SC/ST candidates
and declared 5 (SC=4, ST=1) candidates successful in SC/ST
category (Annexure R-3) and 6(SC=5, ST=1) vacancies renained
unfilled as there was no eljgible candidate left for review of his
resull. Sinee the applicants have neitlier qualified the exam/test
nor were cligible for review of their result, they have no cause of
action to file and marintain the instant OA and as such, the same
deserves to be dismissed.

5. Arguments advanced by the learned counsel for the
parties were heard when the learned counsel for the applicant
stated that applicant No. 1 had been promoted as Junior Accounts
Officer and nm&, only the applicants No. 2 & 4 were aggrieved in
the matter. Learned counsel for the app]icants placed reliance on
the circular of 1992 and pressed that the results of the applicants
should be reviewed ‘on the basis of this circular and they should be
promoted.

6. Learned counsel for the respondents stated that the
Circular of 8.1.2007 was applicable to all categories of staff and the

result of the applicants had been reviewed keeping in view the

A4
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relaxed standard for SC/ST candidates and as stated in the written
~ statement, the applicants Nd. 2 & 4 had not passed the
exami.nation. Learned counsél also cited OA No. 1400/JK/2012
deéided on 12.8.2013 and stated that the issue in the preseﬁt OA
has been set at ’t,est through decision in OA No. 1400/JK/2012 and
the matter could be decided;in the same terms.

o We have carefully considered the pleadings of the
parties, the material on record and the arguments advanced by the
learned counsel. The claim of the applicants in the OA that the
review of the result of the candidates belonging to SC/ST category
as per the instructions dated 28.’12.1992, is without rﬁeri't srince the
respondent department has revised its instructions regarding
pare;meters for review from timé to time and subsequent to 1992
instructions dated 31.1.1995 have been issued an’d ‘thereafter
vCircular of 8.1.2007 (Annexure A-12) has Been issued. Since thé
JAO Examination was held in January, 2010, the parameters for
review 'prescribed vide letter datgd 8.1.2007 are without doﬁbt
applicable' to this examination. It may also be mentioned here that

th»e’i:‘);?der dated 12.8.2013 in OA. No. 1400/JK/2012 is not material

A



o
NN
N
~

OA. 1198/HP/2012

e claim in the present OA as the prayer for relicf ig quite

different therein.

3. In view of the above, this OA ig rejected. No costs.

(RAJWANT SANDHU)
MEMBER(A)

(SANJELV KAUSHIK)
MEMBER(J)
dated: April 22 22014, -
[D*
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